BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION
OF DELMARVA POWER & LIGHT

)

)
COMPANY FOR AN INCREASE IN ; PSC DOCKET NO. 09-414

)

)

ELECTRIC BASE RATES AND
MISCELLANEOUS TARIFF CHANGES
(FILED SEPTEMBER 18, 2009)

IN THE MATTER OF THE APPLICATION
. OF DELMARVA POWER & LIGHT
COMPANY FOR APPROVAL OF A

)

)

)
MODIFIED FIXED VARIABLE RATE ) PSCDOCKETNO. 09-276T

)

)

DESIGN FOR ELECTRIC RATES
(FILED JUNE 25, 2009)

PETITION OF THE ATTORNEY GENERAL OF THE STATE OF DELAWARE
FOR LEAVE TO INTERVENE OUT OF TIME

COMES NOW, the Attorney General of the State of Delaware, by and through the State
Solicitor, pursuant to Rule 21 of the Rules of Practice and Procedure of the Delaware Pﬁblic
Service Commission, and petitions for leave to intervene in the above-captioned matter, on the
following grounds:

1. Petitioneris Joseph R. Biden, III, Attorney General of the Staté of Delaware.

address: 820 N. French Street, Wilmington, DE 19801
email address: Joseph.Biden(@state.de.us

telephone: 302-577-8400

fax number: 3020-577-6630

2. The attorney for Petitioner is Lawrence W. Lewis, State Solicitor




address: 820 N. French Street, Wilmington, DE 19801
email address: Lawrence.Lewis@state.de.us
telephone: 302-577-8400

fax number: 302-577-5866

3. As Attorney General of the State of Delaware, petitioner represents the interests
of the public, and, accordingly may exercise broad powers under the common law. See Darling
Apt. Co. v. Springer, 22 A.2d 397, 403 (Del. 1941) (“[Als the chief law officer of the State, the
Attorney General, in the absence of express legislative restriction to the contrary, may exercise
all such power and authority as the public interest may from time to time require.”).

4. Petitioner requests that this late-filed petition be granted pursuant to Rule 21(b) of
the Rules of Practice and Procedure of the Delaware Public Service Commission on the grounds
that the position of Public Advocate only became vacant on December 31, 2010, and no
replacement has been nominated by the Governor and confirmed by the Senate, as required by 29
Del C. § 8716(a). This petition is brought in good faith and not for purpose of vexation or delay.
Petitioner has no objection to the Public Service Commission’s schedule to deliberate and decide
the dockets as early as Tuesday, January 18, 2011, and the Petitioner hereby adopts as his own
all pleadings, filings, exhibits, memoranda and briefs previously filed in these dockets by or on
behalf of the Public Advocate. No party is prejudiced by the late substitution of the Attorney
General for the Public Advocate as the representative of the interests of consumers in this matter,
in the absence of a Public Advocate duly nominated by the Governor and confirmed by the
Senate.

5. Petitioner’s participation in the proceeding is in the public interest because the

consumers’ interests are not otherwise ref)resented. The Public Advocate’s office is not




representing consumers because the position of Public Advocate is currently vacant. The
General Assembly, in creating the position of Public Advocate, intended that the interests of
consumers in the lowest reasonable rates consistent with maintaining utility service and equitable
rate distribution be represented before the Public Service Commission. 29 Del C. §
8716(d)(1)(2). The Attorney General, in his role as parens patriae, is the lawful representative of
the State’s consumers of electric power, and is the proper party to intervene on their behalf under
these extraordinary circumstances.

6. Petitioner understands that the parties to the case have already presented their
arguments and that the Commission will not be entertaining any additional argument. However,
the Commission may have questions during its deliberations, and Petitioner believes it is
imperative for a representative of the Attorney General on behalf of Delmarva’s ratepayers to be
available to answer any questions the Commission may have, in the absence of the Public
Advocate.

7. WHEREFORE, the petitioner requests that he be granted leave to intervene and

participate as a party in the above-captioned matter.

Respectfully submitted,

Feisimer B i
/Lawrence W. Lewis, State Solicitor (Bar 1.D. No. 2539)
Office of the Attorney General
820 N. French Street, 6™ Floor
Wilmington, DE 19801
(302) 577-8400 (telephone)
Lawrence.Lewis@state.de.us

State Solicitor
Office of the Attorney General of the State of Delaware

DATE: January 14, 2011




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION )
OF DELMARVA POWER & LIGHT COMPANY )
FOR AN INCREASE IN ELECTRIC BASE ) PSC DOCKET NO. 09-414
RATES AND MISCELLANEOUS TARIFF )
CHANGES (FILED SEPTEMBER 18, 2009) )}

IN THE MATTER OF THE APPLICATION )
OF DELMARVA POWER & LIGHT COMPANY )
FOR APPROVAL OF A MODIFIED FIXED ) PSC DOCKET NO. 09-276T
VARIABLE RATE DESIGN FOR ELECTRIC )
RATES (FILED JUNE 25, 2009) )

ORDER GRANTING ATTORNEY GENERAL
LEAVE TO INTERVENE OUT OF TIME

AND NOW, this 18" day of January, 2011, the Commission having coﬁsidered the
Petition of Joseph R. Biden, III, Attorney General of the State of Delaware, for leave to intervene
out of time in this docket; and the Commission having considered the responses of the parties
thereto; and the Commission having found that good cause exists as stated in the Petition to grant
the Attorney General leave to intervene in the docket,

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE AFFIRMATIVE
VOTE OF NO FEWER THAN THREE COMMISSIONERS, that the Petition of Joseph R.
Biden, 111, Attorney General of the State of Delaware, for leave to intervene out of time 1s

GRANTED.
BY ORDER OF THE COMMISSION:

Chair

Commissioner




Comrmnissioner

Commissioner

Commissioner

ATTEST:

Alisa Carrow Bentley
Secrefary




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION )
OF DELMARVA POWER & LIGHT COMPANY )
FOR AN INCREASE IN ELECTRIC BASE ) PSC DOCKET NO. 09-414
RATES AND MISCELLANEOUS TARIFF )
CHANGES (FILED SEPTEMBER 18, 2009) )

IN THE MATTER OF THE APPLICATION )
OF DELMARVA POWER & LIGHT COMPANY )
FOR APPROVAL OF A MODIFIED FIXED ) PSC DOCKET NO. 09-276T
VARIABLE RATE DESIGN FOR ELECTRIC )
RATES (FILED JUNE 25, 2009) )

CERTIFICATE OF SERVICE

Lawrence w. Lewis, State Solicitor, hereby certifies that on January 14, 2011, he caused a
copy of the attached PETFITON OF THE ATTORNEY GENERAL OF THE STATE OF
DELAWARE FOR LEAVE TO INTERVENE OUT OF TIME to be served upon the

following persons on the attached service list by electronic mail.

I S s

Lawrence W. Lewis (#2539)

State Solicitor

State of Delaware Department of Justice
820 N. French Street, 6"Floor
Wilmington, DE 19801

{302) 577-8347 (phone)

(302) 577-5866 (facsimile)

lawrence lewis@state.de.us

Dated: January 14,2011




SERVICE LIST--DOCKET NO. 09-414 apd 09-276T (as of June 17, 2010)

Hearing Examiner °
BY ELECTRONIC MAIL

Ruth Ann Price

Senior Hearing Examiner

Delaware Public Service Commission

861 Silver Lake Blvd., Suite 100

Dover, Delaware 19904

Phone: 302-736-7540 (Dover)
302-577-5014 (Wilmington)

Fax: 302-739-4849 (Dover)
302-577-2694 (Wiimington)

E-mail: ruth price@state.de.us

PSC Staff Counsel

Regina A. lorii, Staff Counsel

Deputy Attorney General-Civil

Delaware Public Service Comrmnission

Carvel State Office Bldg.

820 N. French Street

Wilmington, Delaware 19801

Phone: 302-577-8159 (Wilmington)
302.736-7510 (Dover)

Fax: 302.739-4849

E-mail: regina.iorii{@state.de.us

PSC Staff Counsel
BY HAND

Joseph C. Handlon, Esquire

Deputy Attomey General — Civil
Delaware Public Service Commission
861 Silver Lake Boulevard, Suite 100
Dover, DE 19904

Telephone: 302-736-7558

Fax: 302-739-4849

E-mail: joseph.handlon@state.de.us

Delmarva Power & Light Company Counsel
BY ELECTRONIC MAIL

Arthur W. Adelberg, Esquire
Loeb & Loeb, LLPA

601 Pennsylvania Avenue NW
Suite 900 South

Washington, DC 20004
E-mail: aadelberg@loeb.com

Richard M. Lorenzo, Esquire

Theodore F. Duver, Esquire

Loeb & Loeb, LLP

345 Park Avenue

New York, NY 10154

E-mail:rlorenzo@loeb.com
tduver(@loeb.com

Delmarva Power & Light Company Counsel
BY ELECTRONIC MAIL

Todd L. Goodman, Esquire

Assistant General Counsel

Delmarva Power & Light Company

800 King Street

P. O. Box 231

Wilmington, DE 19899

Phone: 302-429-3786

Fax: 302-429-3801

E-mail: todd.goodman@pepcoholdings.com

Delmarva Power & Light Company
BY ELECTRONIC MAIL

Heather G. Hall

Delmarva Power & Light Company
Regulatory Affairs

401 Eagle Run Road

P.O. Box 9239

Newark, DE 19714

Telephone: 302-454-4828

Fax: 302-454-4440

E-mail: heather hall@pepcoholdings.com




PSC Staff
BY HAND

Janis Dillard, Reg. Policy Admin.
Delaware Public Service Commission
861 Silver Lake Blvd., Suite 100
Dover, Delaware 19904

Phone: 302-736-7542

Fax: 302-739-4849

E-mail: janis.dillard{e@state.de.us;

PSC Staff Consultant

Ralph Smith

Larkin & Associates, PLLC
15728 Farmington Road
Livonia, MI 48154

Phone: 734- 522-3420
Fax:  734- 522-1410
E-mail: rsmithla@aol.com

PSC Staff Consultant

Randall E. Vickroy

Senior Consultant

The Liberty Consulting Group
14023 East Whitaker Drive
Aurora, CO 80015

Phone: (303) 321-2860
E-mail: revdenv(@aol.com

PSC Staff Consultant

James Rothschild

Rothschild Financial Consulting

115 Scarlet Qak Dr.

Wilton, CT 06897

Phone: 203- 762-8090

Fax: 203- 834-2634

E-mail; jimrothschild@rothschildfinancial.com

Delmarva Power & Light Company
BY ELECTRONIC MAIL

W. Michael VonSteuben

Delmarva Power & Light Company
Regulatory Affairs

401 Eagle Run Road

P.0O. Box 9239

Newark, DE 19714

Telephone: 302-454-4872

Fax: 302-454-4440

E-mail: mike.vonsteuben@pepcoholdings.com

Delmarva Power & Light Company

Email only:
pamela.long@pepcoholdings.com

Delmarva Power & Light Company
BY ELECTRONIC MAIL

Len Beck

Regulatory Affairs Lead

Delmarva Power & Light Company
401 Eagle Run Road

P.O. Box 9239

Newark, DE 19714

Phone: 302-454-4839

Cell:  302-354-8010

E-mail: len.beck@pepcoholdings.com

Delmarva Power & Light Company
BY ELECTRINIC MAIL

Joseph Janocha

Manager, Regulatory Affairs

Delmarva Power & Light Company

401 Eagle Run Road ‘

P. O. Box 9239

Newark, DE 19714-9239

Phone: 302-454-4602 (Delaware)
609-625-5868 (New Jersey)

Fax:  302-454-4440

E-mail; joseph.janocha@pepcoholdings.com




PSC Staff Consultants

BY ELECTRONIC MAIL

Donna Mullinax

Blue Ridge Consulting Service, Inc.
114 KnightRidge Road

Travelers Rest, SC 29690

E-mail: dmullinax@blueridgecs.com

PSC Staff Consultant

John Antonuk

The Liberty Consulting Group

65 Main Street

Quentin, PA 17083

Phone: 717-270-4500

Fax:  717-270-0555

E-mail: ‘
Antonuk(@lLibertyConsultingGroup.com

Delaware Energy Users’ Group Counsel
BY ELECTRONIC MAIL

Michael J. Quinan, Esquire
Christian & Barton, L.L.P.

909 East Main Street, Suite 1200
Richmond, VA 23219-3095
Phone: 804-697-4149

Fax: 804-697-6149

E-mail: mquinan@cblaw.com

Delaware Energy Users’ Group Consultant
BY ELECTRONIC MAIL

Michael P. Gorman
BAI (Brubaker & Associates, Inc.)

Mailing Address

P.O. Box 412000
St. Louis, MO 63141-2000

Division of Public Advocate-(DPA)
BY ELECTRONIC MAIL

G. Arthur Padmore, Public Advocate (PA)

Michael D. Sheehy, Deputy PA

Division of the Public Advocate

820 N. French Street, 4% Floor

Wilmington, DE 19801

Tele: 302-577-5077 (Padmore)

302-577-5078 (Sheehy)

Fax: 302-577-3297

E-mail: arthur.padmore(@state.de.us
muchael sheehy(@state.de.us

Division of the Public Advocate Counsel
BY ELECTRONIC MAIL

Kent Walker, Esq.

Deputy Attorney General

820 N. French Street, 6" Floor
Wilmington, Delaware 19801
Phone: 302-577-8306

Fax: 302-577-6630

E-mail: kent, walker(@state.de.us

Division of the Public Advocate Consultant
BY REGULAR MAIL

Andrea C. Crane
The Columbia Group, Inc.

Mailing Address:

The Columbia Group, Inc.
P.O. Box 810
Georgetown, CT 06829

Overnight Mailings:

The Columbia Group, Inc.

199 Ethan Allen Highway, 2™ Floor
Ridgefield, CT 06877

Phone: 203-438-2999

Fax:  203-894-3274

E-mail: CTColumbia@aol.com




